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EDMUND G, BROWN JR., Attomey General MAR 05 2008

of the State of California Soard
KAREN B. CHAPPELLE 2nd Pagchiaic Toohnicins
Supervising Deputy Attorney General :
BRIAN G. WALSH, State Bar No. 207621
Deputy Attomey General
300 So. Spring Street, Suite 1702
Los Angeles, CA 90013
Telephone: {213} 857-2535
Facsimile: (213) §807-2804

Attorpeys for Complainant

BEFORE THE
BOARD OF VOCATIONAL NURSING AND PSYCHIATRIC TECHNICIANS
DEPARTMENT OF CONSUMER AFFAIRS

STATE OF CALIFORNIA
In the Matter of the Accusation Against. Case No. VN-2005-1857
BECKY JO GAGE
21908 Golden Star Boulevard ACCUSATION

Tehachapi, California 93301
Vocational Nurse License No. VN 139039

Respondent.

Complainant alleges:
PARTIES

1. Teresa Bello-Tones, J.D., M.S.N., R.N. (“Complainant”) brings this
Accusation solely in her official capacity as the Executive Officer of the Beard of Vocational
Nursing and Psychiatric Technicians, Department of Consumer Aflairs.

2 On or about Japuary 20, 1988, the Board of Vocational Nursing and
Psychiatric Technicians (Board) issued Vocational Nurse License Number VN 139059 to Becky
Jo Gage (“Respondent’™). Respondent’s vocational nurse license was in full force and effect at all
times relevant to the charges brought herein and will expire on April 30, 2009, unless renewed.
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JURISDICTION
e This Accusation is brought before the Board under the authority of the
following Jaws. All section references are to the Business and Professions Code unless otherwise
mdicated.

STATUTORY PROVISIONS

4, Section 118, subdivision (b), provides, in pertinent part, that the expiration
of a license shall not deprive the Board of junsdiction to proceed with a disciplinary action
during the period within which the license may be rencwed, restored, reissued or reinstated.
Pursuant to section 2892.1, the Board may renew an expired license at any time within four years
after the expiration.

5 Section 2875 provides, in pertinent part, that the Board may disciphne the
holder of a vocational nurse license for any reason provided in Article 3 {commencing with
section 2875) of the Vocational Nursing Practice Act,

6. Section 2878 states, in pertinent part:

“The Board may suspend or revoke a license issued under this chapier [the

Vocational Nursing Practice Act (section 2840, et seq.)] for any of the following:

“(a}  Unprofessional conduct . . .

“(y ~ The commission of any act involving dishonesty, when that action
is related to the duties and functions of the Licensee .. . .”

ol Section 2878.5 states, in pertinent part:

“In addition to other acts constituting unprofessional conduct within the
meaning of this chapter [the Vocatiopal Nursing Practice Act] 1t is unprofessional

conduct for a person licensed under this chapter to do any of the following:

“(g)  Falsify, or make grossly incorrect, grossly inconsistent, or
unintelligiblc entries in any hospital, patient, or other record pertaining o

narcotics or dangerous drugs as specified in subdivision {b}.”
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COST RECOVERY

8. Scetion 125.3 provides, in pertinent part, that the Board may request the
administrative law judge to direct a licentiate found to have commitied a violation or violations
of the licensing act to pay a sum not to exceed the reasonable costs of the investigation and

enforcement of the case.

RIBAVIRIN 15 A DANGEROUS DRUG

13 “Ribavirin™ is an antiviral medication used in combination with Interferon
to treat ongoing Hepatitis C. Ribavirin is also a dangerous drug within the meaning of section

A022 in that it requires 3 prescription under federal law.

FIRST CAUSE FOR DISCIPLINE

(Unprofessional Conduct)

10.  Respondent is subject to disciplinary action pursuant to section 2878,
subdivision (a), in that on or about November 9, 2004, while empleyed as a medical technical
assistant by the California Correctional Institute, Tehachapi, California, a facility of the
California Department of Corrections and Rehabilitation {hereinafter “CCI™), Respondent
| committed acts constituiing unprofessional conduct when she complied with Iomate AB.’s
request to receive a multiple-day supply of preseription Ribavirin so that he could self-admimster
| the medication and would not have to stand m the “pill Jine™ each day to receive his medication.
Respondent gave the inmate a ten day supply of Ribavirin without ensuring that she had a written
physician’s order for the medication, and in violation of CC1's policy that the medication be
1 administered in the direct presense of nursing staff to ensure that he gonsumed the medication.

These acts disregarded Inmate A.B.’s safety as a patient, and could have resulted 1n serious harm.

. SECOND CAUSE FOR DISCIPLINE

(Making False Entries in Patient Records)
11.  Respondent is subject to disciplinary action pursuant to section
2878, subdivision (&}, and section 28?3.5, subdivision (e}, in that on or about November 2, 2004,
Respondent made false entries in Inmate A.B.” patient records when she charied the datly

administration of Ribavirin to Tnmate A.B. between November 9, 2004, and Mowvember 19, 2004,
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when, int truth and in fact, Respondent gave the inmate a ten-day supply of Ribavirin for sclf-
administration on November 9, 2004. Complainant refers to and incorporates all the allegations
contained in paragraph 10, as though set forth fully.
THIRD CAUSE FOR DISCIPLINE
{Dishonest Acts)

12.  Respondent is subject to disciplinary action pursuant o section 2875,
subdivision (j), in that on or about November 9_, 2004, Respondent committed dishonsst acts that
were substantially related to the qualifications, functions, and duties ol a licensed vocational
nurse. Complainant refers to and meorporates all the allegations contained in paragraph 11, as
though set forth fully.

PRAYER

WHEREFORE, Complainant requests that a hearing be held on the matfters herein
alleged, and that following the hearing, the Board issue a decision:

L Revoking or suspending Voeational Nurse License Number VN 139059,
issued to Respondent;

2. Ordering Respondent 1o pay the Board the reasonable costs of the
investigatio.n and enforcement of this case, pursuant to section 123.3;

3. Taking such other and further action as deemed necessary and proper.

DATED: Verch &5, 2009

EE%A ﬁELLD—JDN%S, 1D, M.S N, RN.

Executive Officer

Board of Vocational Nursing and Psychiatric Technicians
Department of Consumer Affairs

State of Califorma

Complainant
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